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Court of Appeals of the District of Columbia. 


No. 3688. 

Lucretia Lewis, Plaintiff in Error, 

vs. 

District of Columbia. 


1 In the Police Court of the District of Columbia, March 

Term, 1921. 

No. 637,064. 

District of Columbia 
vs. 

Lucretia Lewis. 

Information for Vagrancy. 

Be it remembered, That in the Police Court of the District of 
Columbia, at the City of Washington, in the said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had in the above entitled cause, to wit: 

1. March 18, 1921.—Information filed. Bond $100 given for 
appearance. 

2. Continued to March 19th-23rd. 

March 23.—Motion in arrest of Judgment. 

3. March, 29.—Motion for a new trial filed. 

4. May 12.—Motion overruled. 300 Bds.—180 ds. 

5. “ “ Exception noted and notice given of applying to 

the Court of Appeals, for writ of error. 

“ “ Bill of exceptions presented, signed, sealed settled 

and filed. 

6. June 25.—Writ of error received from Court of Appeals. 

June 30. Copy of record and proceedings in this case together 

with writ of error transmitted to Court of Appeals in obedience to 
said writ. 

2 ( 1 .) 

The District of Columbia, ss : 

In the Police Court of the District of Columbia, March Term, A. D. 

1921. 

Francis H. Stephens, Esq., Corporation Counsel, by T. G. Walsh, 
Assistant Corporation Counsel, who for the District of Columbia 
1—3688a 
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LUCRETIA LEWIS VS. DISTRICT OF COLUMBIA. 


prosecutes in this behalf in his proper person, comes here into Court, 
and causes the Court to be informed, and complains that Lucretia 
Lewis late of the District of Columbia aforesaid, on the 1st day of 
January in the year A. D. nineteen hundred and twenty-one in 
the District of Columbia aforesaid was then and there, and has 
been ever since that day and still is a vagrant, to wit: a person, 
leading an idle, immoral, and profligate life, without property to 
support herself and able of body to work and does not work contrary 
to and in violation of an Act of Congress, in such case made and 
provided, and constituting a law T of the District of Columbia. 

FRANCIS H. STEPHENS, 

Corporation Counsel, 
By T. G. WALSH, 

Assistant Corporation Counsel. 


Personally appeared J. W. Purcell this 18th day of March A. D. 
1921, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information 
received he believes to be true. 

[Seal of Police Court of District of Columbia.] 

T. A. ADAMS, 

Deputy Clerk Police Court of the District of Columbia. 

[Endorsed ] Bond 100.00. C. D. Hood. No. 637,064. In¬ 
formation. District of Columbia vs. Lucretia Lewis. Humphries, 
P. N. G. Vagrancy. Witnesses: J. W. Purcell, Officer. J. W. 
Price, M. P., J. F. Dankmyer, M. P., J. L. Keifer, M. P., Edwd. 
R Dean, License Bureau, Joe Jones, Wm. Lewis, Fred Thornton, 
Thos. Williams, Alberta Frazier, Ed. Lewis. Mar. 19. Mar. 23rd. 
Mar. 23, Motion in arrest of Judgment. Mar. 29, Motion for a new 
trial filed. 5/12/21, Motion overruled. 300 Bds.—180ds. Exc. 
noted, & N. writ error ct. appeals. Bill of exceptions presented 
signed, sealed, settled and filed. Filed Mar. 18,1921. F. A. Sebring, 
clerk Police Court, D. C. 5/12/21, Recognizance in the sum of 
$300 entered into on writ of error to Court of Appeals D. C. upon 
the Condition that in the event of the denial of the application for 
a writ of error, the defendant will, within five days next after the 
expiration of ten days, appear in Police Court and abide by and 
perform its judgment, and that in the event of the granting of 
such writ of error, the defendant will appear in the Court of Appeals 
of the District of Columbia and abide by and perform its judgment 
in the premises. Frank Frazzano, surety. June 25, Writ of error 
received from Court of Appeals. Copy of record and proceedings 
in this case together with writ of error transmitted to Court of Appeals 
in obedience to said writ. 
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LUCRETIA LEWIS VS. DISTRICT OF COLUMBIA. 

6 (4.) 

Recognizance. 

In the Police Court of the District of Columbia, the 12th Day of 

May, A. D. 1921. 

The District of Columbia 


vs. 

Lucretia Lewis. 

On Writ of Error to the Court of Appeals of the District of Columbia. 

The defendant, and Frank Frazzano surety, acknowledge them¬ 
selves to be indebted to the United State, District of Columbia, in the 
sum of Three hundred dollars, lawful money of the United States, 
to be levied of their and each of their goods and chattels, land and 
tenements, upon condition, nevertheless, that whereas the said de¬ 
fendant was on the 12th day of May 1921, convicted in the Police 
Court of the District of Columbia of Vagrancy and it was thereupon 
adjudged by said Court that said defendant to give Surety in the 
sum of Three Hundred Dollars, and, in default to be committed to 
the Washington Asylum & Jail Jail for the term of One Hundred 
and eighty days; and whereas the said defendant has taken ex¬ 
ceptions to the rulings of the Court upon matters of law in said trial 
and having given notice in open court of his intention to apply for 
a writ of error to a justice of the Court of Appeals of the District of 
Columbia: Now, therefore, if said defendant shall, in the event of 
a denial of his application for said writ of error, within five days 
next after the expiration of ten days from the date hereof, appear in 
the Police Court and abide by and perform its judgments in the 
premises, and in the event of the granting of such writ of error he 
shall appear in the Court of Appeals of the District of Columbia 
and prosecute said writ of error and abide by and perform its judg¬ 
ments in the premises, then this recognizance to be void and of no 
force. 

LUCRETIA LEWIS. 
FRANK FRAZZANO. 

May 12th, A. D. 1921. 

I certify that the above recognizance was acknowledged in open 
Court, the 12th day of May, A. D. 1921, and that the sufficiency of 
said surety was approved by the Judges of said Police Court. 

Witness my hand and the seal of said court. 

[Seal of Police Court of District of Columbia.] 

T. W. B. DUCKWALL, 

Deputy Clerk Police Court , District of Columbia. 
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[Endorsed:] No. 637,064. Police Court, District of Columbia. 
Recognizance on Writ of Error to the Court of Appeals, D. C. 
District of Columbia vs. Lucretia Lewis. $300.00. Fr ank 
Frazzano, surety. Taken the 12th day of May, 1921. T. W. B. 
Duckwall, Deputy Clerk, Police Court, D. C. 

In the Police Court of the District of Columbia, 12th Day of May, 

A. D. 1921. 

Frank Frazzano, being duly sworn says that he is worth, over and 
above all his debts and liabilities, the sum of Twelve Thousand 
dollars in unincumbered real estate, situated in the District of 
Columbia; that he is not surety nor responsible on subsisting bonds 
in the Police Court or the Supreme Court of the District of Columbia 
to exceed in the aggregate the value of unincumbered real estate. 


Witnesses: 


Subscribed and sworn to before me this 12th dav of May, A. D. 
1921. 

[Seal of Police Court of District of Columbia.] 

T. W. B. DUCKWALL, 
Deputy Clerk Police Court, District of Columbia. 


7 (5.) 

In the Police Court of the District of Columbia, District Branch, 

March Term, 1921. 

No. 637,064. 

District of Columbia 
vs. 

Lucretia Lewis. 

Be it remembered that in the District Branch of the Police Court 
of the District of Columbia, at the March term 1921, in said 
District, and at the times herein mentioned the following papers were 
filed and proceedings had in the above entitled cause, to wit: 


LUCRETIA LEWIS VS. DISTRICT OF COLUMBIA. 


s 


3 (2.) 

Recognizance. 

In the Police Court of the District of Columbia, the 18th Day of 

March, A. D. 1921. 

District of Columbia 
vs. 

Lucretia Lewis. 

The defendant, and Charles D. Hood, surety, acknowledge them¬ 
selves to be indebted to the United States, District of Columbia, in 
the sum of One Hundred Dollars, lawful money of the United States, 
to be levied of their and each of their goods and chattels, lands and 
tenements, upon condition, nevertheless, that if the said defendant 
shall personally appear before the Police Court of the District of 
Columbia from day to day, at the present and any future term 
thereof, until the said cause shall be finally disposed of and answer 
the charge of Vagrancy against her therein preferred, and shall not 
depart the Court without leave, then this recognizance to be void and 
of none effect. 

LUCRETIA LEWIS. 

CHARLES D. HOOD. 

Acknowledged in open Court before me. 

[Seal of Police Court of District of Columbia.] 

T. W. B. DUCKWALL, 

Deputy Clerk Police Court, D. C. 

[Endorsed:] No. 637,064. Police Court, District of Columbia. 
Recognizance to Answer in the Police Court. District of Columbia 
vs. Lucretia Lewis. $100.00. Charles D. Hood, surety. Taken the 
18th dav of Mar. 1921. T. W. B. Duckwall, Deputy Clerk, Police 
Court, D. C. 

In the Police Court of the District of Columbia, 18th day of Mar., 

A. D.1921. 

Charles D. Hood, surety in the within recognizance, being duly 
sworn, says that he is worth, over and above all his debts and 
liabilities the sum of Forty Five Thousand Dollars; that he is not 
surety nor responsible on subsisting bonds in the Police Court or 
the Supreme Court of the District of Columbia to exceed in the 
aggregate the value of his unincumbered real estate and is not on 
a forfeited bond in either Court. 

CHARLES D. HOOD. 

Witness: 
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Subscribed and sworn to before me, this 18th dav of March, 1921. 

[Seal of Police Court of District of Columbia,] 

T. W. B. DUCKWALL, 

Deputy Clerk Police Court, D. C. 

4 (3.) 

In the Police Court of the District of Columbia, District Branch. 

At Law. 

No. 637,064. 

District of Columbia, Complainant, 

vs. 

Lucretia Lewis, Defendant. 

Motion for a New Trial. 

Now comes the defendant, through her Attorney E. C. R. 
Humphries, Esq., and moves the Court to grant a New Trial in the 
above entitled cause, for the following reasons, to wit: 

1. That the evidence is insufficient as a matter of law. 

2. That the judgment is contrary to the weight of evidence. 

3. That the Judgment is contrary to the law. 

4. That the Judgment is contrary to the evidence. 

5. That the Court erred in admitting evidence contrary to the law. 

E. C. R, HUMPHRIES, 

Attorney for Defendant. 


5 [Endorsed:] Copy. In the Police Court of the District of 

Columbia, District Branch. District of Columbia, Complain¬ 
ant, vs. Lucretia Lewis, Defendant. At Law. No. 637,064. Motion 
for a New Trial. E. C. R. Humphries, Attorney and Counsellor at 
Law, Washington, D. C., For Defendant. 505 D N. W. 
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8 In the Police Court of the District of Columbia, Dis¬ 
trict Branch. 

No. 637,064. 

District of Columbia 


vs. 

Lucretia Lewis. 

Bill of Exceptions. 

Information Filed March 18, A. D. 1921. 

That on March 19, A. D. 1921, this case came to trial in the Dis¬ 
trict Branch of the Police Court of the District of Columbia, Judge 
Robert Hardison presiding. 

The Defendant pleaded Not Guilty and waiving her right to trial 
by a jury elected to be tried by the court without a jury. 

Then the government called its principal witness, one J. W. 
Purcell, a member of the Metropolitan Police Department, who 
had arrested the defendant, testified that the defendant was a vagrant 
without visible means of support since January 1st, 1921; that in 
his capacity of a policeman, covering the beat in which the defendant 
made her home, that he had at all hours of the day and night seen 
her loitering and loafing about the streets in conversation with men 
and soliciting men to go with her for the purpose of prostitution; 
that defendant was without a home or employment; that defendant 
was a woman of ill-repute and reputation; that she was employed 
by one Joe Jones, who maintains a home at 1220 Six-and-a-Half place 
northwest, for immoral purposes and that defendant makes her home 
with the aforesaid Joe Jones for immoral purposes and that the 
defendant had been arrested for such offenses against the law; that 
he (Purcell) had from time to time warned defendant that she was 
violating the vagrancy law. 

9 Counsel for defendant raised an objection to the evidence 

of Policeman Purcell on the grounds that it was vague and 
without specifying particularly, but generally, any particular date 
or dates or any specific offense under the information under which 
the trial was being held, stress being laid upon the objection as to 
the evidence offered by Policeman Purcell in which he said that 
the defendant had been arrested for immoral conduct at some time 
preceding the date alleged in the information January 1, 1921, under 
which the trial w r as being held. 

The Court overruled the objection to which Counsel for defendant 
took exceptions and the same was granted by the Court. 

J. L. Keifer, a member of the Metropolitan Police Department, 
the next witness for the government, give similar testimony, Counsel 
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for defendant raising the same objection as that to the evidence of 
Policeman Purcell, the Court overruling the objection. Counsel 
for defendant took exceptions to the ruling and the same were granted 
by the Court. 

Then came the defendant, offering Joe Jones, of 1220 Six-and-a- 
Half place northwest, City of Washington, District of Columbia, 
who testified that the defendant was employed as his housekeeper, 
cook, general house servant, doing his washing, cooking and general 
housework for a year last past and that she is now employed in that 
capacity and has been continuously since January 1, 1921, in which 
defendant stands charged as being a vagrant and without employ¬ 
ment; that defendant is regularly employed in this capacity at a 
regular weekly salary of Ten ($10) Dollars, with her board and 
lodging, and has so been employed for a period of more 

10 than one year preceding her arrest under the information as 
a vagrant and that she was then so employed. This witness 

made general denial to , the charge of the preceding witnesses for 
the Government that the defendant was a womnn of immoral 
character or that she was employed or kept at his home for immoral 
purposes. 

The next witness offered by the Defense was William Lewis, a 
brother of the defendant who testified of his own personal knowledge 
that during the past year his sister, the defendant, had been em¬ 
ployed in the home of Joe Jones at 1220 Six-and-a-Half place 
northwest as housekeeper and cook; that he had been a frequent 
visitor at the place of employment where his sister, defendant, was 
and is employed and that then and there on those social visits had 
seen the defendant performing the services for which she was em¬ 
ployed by the aforesaid Jones, to wit: cooking the meals, doing the 
family wash and attending to her duties as the housekeeper of the 
place. 

Other witnesses offered by Defense at this hearing were: Fred 
Thornton, Thomas Williams, and Alberta Frazier, friends of 
defendant, who verified and substantiated the evidence given by 
William Lewis as well as the evidence offered by Joe Jones. 

At the conclusion of the evidence for defendant the court con¬ 
tinued the case for further hearing to enable the defense to bring in 
the parents of defendant to give testimony and to allow either the 
Government or defendant to present other witnesses, March 23 being 
fixed by the Court for the case to be concluded. 

11 Counsel for defendant had made no motion for a con¬ 
tinuation of the hearing to introduce further evidence, but 

to the contrary moved the court to dismiss the case against the de¬ 
fendant on the grounds that the government had failed to make out 
or prove its case as charged in the information. Counsel for de¬ 
fendant objected to the case being continued and the same was over¬ 
ruled by the Court to which exceptions were taken by Counsel for 
defendant and the same was granted. 
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When the case was called for a further hearing on March 23, 
1921, the Government offered first one J. W. Price, a member of 
the Metropolitan Police Department who testified that he had 
known the defendant for a long time; that his beat covered the 
street in which the home of Joe Jones, 1220 Six-and-a-Half place 
northw r est is located; that he had seen defendant on the streets at 
all hours of the day and night engaging in conversation with men; 
that she was wihout a home, means of support and a vagrant; that 
on a number of occasions in September, October, November 1920 
and specifically on December 24, Christmas eve, 1920, he had found 
defendant standing on the street near Joe Jones' home, crying, and 
that she, defendant, had told him that Joe Jones, her employer, 
had driven her out of the house and that then she was without a 
home, shelter, or means of support ; that he, (Policeman Price) had 
advised defendant to leave the said Jones, as he was a married man 
and she should not live with him as she w r as, and go to her father’s 
home and live a moral life; this she promised to do. 

Counsel for defendant objected to this evidence, specifically object¬ 
ing to the evidence that ante-dated the date specified in the informa¬ 
tion, as being inadmissible evidence. The Court overruled the ob¬ 
jection of Counsel for defendant, permitting the Government to 
introduce testimony as to the character and conduct of defendant 
during a period over six months preceding January 1, 1921. 
12 Counsel for defendant took an exception to the ruling and 
the same was granted. The Court held that the testimony 
as to the conduct of defendant prior to the date of the information 
would not justify a conviction upon the charge in this information, 
as it was prior to the date of the information, but that it w r as receiv¬ 
able as tending to throw light upon the conduct of defendant during 
the period charged in the information. 

The Government then placed on the witness stand one J. F. 
Dankmyer, a member of the Metropolitan Police Department who 
testified that he personally knew’ defendant; that she w T as a vagrant; 
that she w T as without means of support and w ould not w’ork; that he 
had on numerous occasions seen defendant loitering on the streets 
at all hours of the day and night, without giving specific dates, the 
greater portion of the evidence of this witness being to dates prior 
to the period of January 1, 1921, as charged in the information. 

Counsel for defendant objected to the introduction of this evidence. 
The objection w’as overruled by the Court and Counsel for defendant 
took exceptions to the ruling and the same were granted by the 
Court. The Court was of opinion that the defendant w T as kept at 
the home of the aforesaid Joe Jones for immoral purposes and en¬ 
gaged in immoral practices and that although she may have kept 
house for the aforesaid Jones at the time, her employment there 
under those circumstances was not law’ful employment within the 
meaning of the statute. 

Then came one E. R. Dean, employed in the license tax office 
of the District of Columbia, who presented what was alleged to have 
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been documentary evidence to show that the statement made 

13 by the aforesaid Joe Jones that he w T as in business as a 
huckster and automobile hacker was not true, the said Jones 

having made that statement in his evidence the first day of the 
hearing in answer to a question of the Court as to what his business 
w T as and what was his daily income. The documents from which the 
witness Dean read his “evidence” were neither offered in evidence, 
nor offered to counsel for defendant for inspection and neither did 
the Court make a personal inspection of the same. 

Counsel for defendant objected to this evidence and the objection 
was overruled by the Court. Thereupon Counsel for defendant 
took an exception to the ruling and the same was granted. 

Counsel for defendant did not cross-examine either of these three 
new witnesses for the Government, but generally and specifically 
objected to the admission of their evidence. 

Then Counsel for defendant put on the stand Edward Lewis, 
who testified that Defendant was his daughter; that she was of age; 
that for more than a year last past his daughter, the defendant, had 
been continuously employed and is still employed as the house¬ 
keeper, cook and general house servant of Joe Jones at 1220 Six-and- 
a-Half Street Northwest, by and with his knowledge and consent; 
that he frequently visits the place where his daughter the defendant 
has been employed for a year last past and is now employed; that 
he personally knew her duties there as housekeeper, cook and gen¬ 
eral servant, seeing her perform them from time to time upon 
numerous occasions when he visited the defendant at the place of 
her employment: answering a question of Counsel for defense if he 
knew or believed that defendant was at her place of employ- 

14 ment for immoral purposes, as charged by complaining wit¬ 
nesses, he replied that he did not believe it and that if he 

had reason to believe such a charge, that he would not consent to 
his daughter, the defendant, remaining at her place of employment 
but would take her to his home. 

Counsel for defendant then gave notice of filing a bill of excep¬ 
tions and of applying to the Court of Appeals of the District of 
Columbia for a writ of error and appealing the case to that tribunal 
on the grounds: 

1st. That the conviction of defendant by the Honorable Court 
is contrary to law. 

2nd. That it is contrary to the evidence. 

3rd. That the trial court erred in admitting evidence as outlined 
above. 

4th. That the Government failed to prove its several allegations 
in the information charging defendant with “vagrancy.” 

Thereafter, to wit: on the 29th day of March, A. D. 1921, Coun¬ 
sel for defendant filed a motion for a new trial which w T as overruled 
by the Court without granting Counsel for defendant the right to, 
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argue the same, to which an exception was noted and granted by 
the Court. 

Counsel for defendant then moved for a stay of judgment and 
suspension of sentence of the Court to enable him to file a bill of 
exceptions, which was granted by the Court. 

Then on the 12 day of May, A. D. 1921, the Court pronounced 
its judgment to give surety in the sum of Three Hundred ($300.00) 
Dollars and in default to be committed to the Washington Asylum 
and Jail for the term of 180 days. 

And the defendant, by her counsel, now prays the Court 

15 to sign and seal this Bill of Exceptions, which is accordingly 
done now for then, this 12 day of May, A. D. 1921. 

By the Court : ROBERT HARDISON, 

Judge of the Police Cou/rt, D. C. 

E, C. R. HUMPHRIES, 

Counsel for Defendant. 

16 The District of Columbia, ss : 

In the Police Court of the District of Columbia, March Term, 

A. D. 1921. 

Francis H. Stephens, Esq., Corporation Counsel, by T. G. Walsh, 
Assistant Corporation Counsel, who for the District of Columbia 
prosecutes in this behalf in his proper person, comes here into Court, 
and causes the Court to be informed, and complains that Lucretia 
Lewis, late of the District of Columbia aforesaid, on the 1st day of 
January in the year A. D. nineteen hundred and twenty-one in the 
District of Columbia aforesaid was then and there, and has been 
ever since that day and still is a vagrant, to wit: a person leading an 
idle, immoral, and profligate life, without property to support him¬ 
self, herself and able of body to work and does not work, contrary 
to and in violation of an Act of Congress, in such case made and 
provided, and constituting a law of the District of Columbia. 

FRANCIS H. STEPHENS, 

Corporation Counsel. 

(Signed) By T. G. WALSH, 

Assistant Corporation Counsel. 

Personally appeared J. W. Purcell this 18th day of March, A. D. 
1921, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re¬ 
ceived he believes to be true. 

[Seal Police Court of District of Columbia.] 

; ' (Signed) T. A. ADAMS, 

Deputy Clerk Police Court of the District of Columbia. 

A true copy. 

Test: 

F. A. SEBRING, 

Clerk Police Court, D. C. 
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[Endorsed:] Bound 100. C. D. Hood. No. 637,064. Informa¬ 
tion. District of Columbia vs. Lucretia Lewis. Humphries. Va¬ 
grancy. Witnesses: J. W. Purcell, Officer; J. W. Price, M. P.; 
J. F. Dankmyer, M. P.; J. L. Kefer, M. P.; Edw. R. Dean, License 
Bureau; Joe Jones, Thos. Williams, Wm. Lewis, Alberta Frazier, 
Fred Thornton, Ed Lewis. Mar. 19-23. Mar. 23, Motion in arrest 
of Judgment. Mar. 29, motion for a new T trial filed. 5-12-21, mo¬ 
tion overruled. 300 bds. 180 ds. Exc. noted & writ error Ct. 
Appeals. Bill of exceptions presented, signed, sealed, settled & filed. 
Recognizance in the sum of $300 entered into on writ of error to 
Court of Appeals D. C. upon the Condition that in the event of the 
denial of the application for a writ of error, the defendant will, 
within five days next after the expiration of ten days, appear in Police 
Court and abide by and perform its judgment, and that in the event 
of the granting of such writ of error, the defendant will appear in 
the Court of Appeals of the District of Columbia and abide by and 
perform its judgment in the premises. Frank Frazzano, Surety. 
Filed Mar. 18, 1921. F. A. Sebring. 

17 [Endorsed:] In the Police Court of the District of Colum¬ 
bia District Branch. District of Columbia, Complainant vs. 

Lucretia Lewis, Defendant. At law. No. 637,064. Bill of Excep¬ 
tions. E. C. R. Humphries, Attorney for Defendant. Filed May 
12, 1921. F. A. Sebring, Clerk Police Court D. C. 

18 (6.) 

United States of America, ss : 

The President of the United States to the Honorable Robert Hardi¬ 
son, Judge of the Police Court of the District of Columbia, Greet¬ 
ing: 

Because in the record and proceedings, as also in the rendition 
of the judgment of a plea which is in the said Police Court, before 
you, between District of Columbia, Complainant, vs. Lucretia Lewis, 
Defendant (Information No. 637,064), a manifest error hath hap¬ 
pened, to the great damage of the said defendant, as by her com¬ 
plaint appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and openly, 
you send the record and proceedings aforesaid, with all things con¬ 
cerning the same, to the Court of Appeals of the District of Colum¬ 
bia, together with this writ, so that you have the same in the said 
Court of Appeals, at Washington, within 15 days from the date 
hereof, that the record and proceedings aforesaid being inspected, 
the said Court of Appeals may cause further to be done therein to 
correct that error, what of right and according to the laws and 
customs of the United States should be done. 
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Witness the Honorable Constantine J. Smyth, Chief Justice of 
the said Court of Appeals, the 25th day of June, in the year of 
our Lord one thousand nine hundred and twenty-one. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 

Allowed by 

CHAS. H. ROBB, 

Associate Justice of the Court of Appeals 

of the District of Columbia. 

[Endorsed:] Filed Jun. 25, 1921. F. A. Sebring, Clerk Police 
Court, D. C. 

19 United States of America, 

District of Columbia, ss: 

In the Police Court of the District of Columbia. 

I, F. A. Sebring, Clerk of the Police Court of the District of 
Columbia, do hereby certify that the foregoing pages, numbered 
from 1 to — inclusive, to be true copies of originals in cause No. 
637,064 wherein the District of Columbia is plaintiff and Lucretia 
Lewis, defendant, as the same remain upon the files and records of 
said Court. 

In testimony whereof I hereunto subscribe my name and affix 
the seal of said Court, — the City of Washington, in said District, 
this 30th day of June, A. D. 1921. 

[Seal Police Court of District of Columbia.] 

F. A. SEBRING, 

Clerk Police Court, Dist. of Columbia. 

Endorsed on cover: District of Columbia Police Court. No. 
3688. Lucretia Lewis, plaintiff in error, vs. District of Columbia. 
Court of Appeals, District of Columbia. Filed Jul. 1, 1921. Henry 
W. Hodges, clerk. 


(4298) 



*' f --: 'VrT'P* 


Hn % Qlmtrt of Appeals 


OF THE DISTRICT OF COLUMBIA. 

October Term, 1921. 


No. 3688. 

No. 19. Special Calendar. 


LUCRETIA LEWIS, PLAINTIFF IN ERROR, 


DISTRICT OF COLUMBIA. 


In Error to the Police Court of the District 

of Columbia. 


Filed July 1,1921. 


E. C. R. HUMPHRIES, 
Attorney for Plaintiff in Error . 


TMK LAW REPORTER PRINTINC COMPANY, WACHINCTON, O. C. 


ml'. 




















3n % Okrort of Appeals 

OF THE DISTRICT OF COLUMBIA. 


LUCRETIA LEWIS, PLAINTIFF IN ERROR, 

VS. 

THE DISTRICT OF COLUMBIA, DEFENDANT' 

IN ERROR. 


BRIEF FOR PLAINTIFF IN ERROR. 


Statement. 

To the Honorable Justices of the Court of Appeals of 
the District of Columbia. 

The plaintiff in error, Lucretia Lewis, respectfully repre¬ 
sents unto this honorable court that she is aggrieved by a 
judgment of the Police Court of the District of Columbia, 
entered on the 12th day of May, A. D. 1921, adjudging 
her guilty of vagrancy and imposing a bond of three 
hundred ($300) dollars and in default thereof to serve 
a term of one hundred and eighty days (180) in the 
District Jail. 

The petitioner respectfully represents that the said 
judgment of the Police Court of the District of Columbia 
should be set aside and reversed for the following, 
among other reasons: 

Introduction. 

This action against the petitioner was brought by 
Francis H. Stephens, Esq., Corporation Counsel, through 
T. G. Walsh, Esq., one of his assistants assigned to the 
District of Columbia branch of the Police Court for the 
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District of Columbia, at the March term of the District 
of Columbia branch of the said court, upon an informa¬ 
tion dated the 18th day of March, A. D. 1921, and sworn 
to by one J. W. Purcell, a member of the Metropolitan 
Police Department, who was the arresting officer and 
the principal complaining witness in the case, Judge 
Robert Hardison presiding, under the Act of Congress 
of March 3, A. D. 1909, it being alleged in the informa¬ 
tion that the petitioner “on the 1st day of January in 
the year A. D. nineteen hundred and twenty-one (1921) 
in the District of Columbia, aforesaid, was then and 
there, and has been ever since that day and still is a 
vagrant, to wit: a person leading an idle, immoral and 
profligate life, without property to siipport herself and 
able of body to work and does not work.” 

The petitioner further respectfully represents to the 
honorable court that on the 19th day of March, A. D. 
1921, the defendant appeared in open court with her 
attorney and upon being arraigned pleaded not guilty 
and waving her right of a trial by a jury elected to be 
tried by the court, Judge Robert Hardison presiding; 
that following the introduction of the evidence for the 
government and that for the defendant counsel for the 
defendant moved the court that the case be dismissed 
for the reasons that the government had failed to make 
out its case in that no evidence had been presented by 
the government specifically proving, as required by law, 
that the defendant was a vagrant, a person leading an 
idle, immoral and profligate life, without property to 
support herself, and of able body to work and does not. 

This motion was overruled by the court against an 
objection noted by attorney for the defendant, the case 
was continued for further hearing against objection of 
counsel for defendant, March 23 being fixed by the 
court for that purpose. 

Counsel for defendant at the original hearing had 
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noted objections to the evidence offered by J. W. 
Purcell and J, L. Keifer,' policemen appearing for the 
government, on the grounds that it was vague and with¬ 
out specifying particularly, but generally, any particular 
dates or any specific offense under the information and 
for the further reason of evidence offered by the said 
Purcell that the defendant had been arrested for im¬ 
moral conduct at some time preceding the date of 
January 1st, A. D. 1921, alleged in the information 
and which is specifically set forth in the bill of exceptions. 
The court overruled the objection .and counsel for 
defendant took exception thereto which were granted 
by the court. 

The evidence offered by the defendant set up clearly 
the defense that the defendant for more than a year 
last past the date of the information, viz: January 1, 
1921, had been and was then employed by one Joe 
Jones at his home, 1220 Six-and-a-Half Place North¬ 
west, as his housekeeper, doing the work of an active 
and working housekeeper in cooking the meals, cleaning 
the house, doing the washing for the household and 
performing all the duties incident and encumbent upon 
a housekeeper so employed, for which she, the defendant, 
was paid a stipulated weekly salary in addition to her 
board and lodging. It was further proven by evidence 
for the defendant, given by her father, Edward Lewis, 
that the defendant, his daughter, had been for more 
than a year prior to the date alleged in the information, 
and was then employed in the home of the said Joe 
Jones by and with his consent and knowledge, as set 
out in the bill of exceptions. 

It is respectfully represented by the petitioner that 
when the case came up March 23, 1921, on assignment 
for hearing, the conclusion of evidence, additional 
witnesses having been called by the government and 
one witness by defendant in the person of her father, 
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to further substantiate defendant’s claim that she was 
lawfully and rightfully employed in the home of the 
said Joe Jones, the government presented J. W. Price, 
a policeman, who gave evidence to which counsel for 
defendant took exception, this witness being permitted 
by the court to testify as to alleged acts of the defendant 
without specific dates but which he said covered the 
periods of September, October, November, and De¬ 
cember, specifically giving the date of December 24, 
1920, as a date on which he alleged he had found de¬ 
fendant on the streets without a home or funds or a 
place of shelter, alleging in his evidence that the afore¬ 
said Jones, the employer of defendant had discharged 
defendant and turned her out of his home. The excep¬ 
tions were overruled by the court and counsel for de¬ 
fendant was granted the exceptions asked. 

At the conclusion of the evidence counsel for defendant 
gave notice of filing a motion for a new trial asking for 
a stay of the judgment of the court and the same was 
granted. Then on March 29, 1921, the motion for a new 
trial was filed by defendant, the same being overruled 
by the court without permitting attorney for defendant 
to argue the same. Then on May 12, 1921, in conformity 
with notice that had been given by counsel for defendant 
of the exceptions noted and notice of the intention of 
the defendant to ask for a writ of error from the Court 
of Appeals of the District of Columbia, the defendant 
appeared at the bar of the court receiving the sentence 
of the court of three hundred dollars bond and in default 
thereof to serve a term of one hundred and eighty days 
in the District Jail. The defendant gave an appeal 
bond in the sum of three hundred dollars and was 
discharged by the court pending the reviewing of the 
case and its final adjudication by this honorable court. 
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Assignment of Errors. 

1st. That the court erred in permitting the govern¬ 
ment to introduce testimony of a vague nature, without 
specific date or of time or place. 

2d. That the court erred in permitting the govern¬ 
ment to introduce testimony intended to show that the 
defendant had committed some crime against the law 
prior to the date set forth in the information, i. e., 
January 1, 1921, of which there was no record or proof 
offered. 

m 

3d. That the court erred in holding that the govern¬ 
ment had the right to bring in evidence covering the 
periods of September, October, November, and De¬ 
cember, A. D. 1920, to prove the allegations set forth 
in the information which set up the claim that the 
defendant led an immoral, idle and profligate life and 
that she did not and would not work on January 1, 
1921, and had been ever since that day a vagrant, without 
means of support. 

4th. That the court erred in holding that the govern¬ 
ment had proven that the defendant “was kept at the 
home of the said Joe Jones for immoral purposes and 
was engaged in immoral practices and that although 
the defendant may have been employed by the said 
Jones as his housekeeper, her employment there under 
those circumstances was not lawful employment within 
the meaning of the statute.” 

5th. That the court erred in holding that while the 
testimony as to the conduct of defendant prior to the 
date of the information would not justify a conviction 
upon the charge in the information, as it was prior to 
the date of the information, but that it was receivable 
as tending to throw light upon the conduct of defendant 
during the period charged in the information. 



6 


6th. That the court erred in overruling the motion 
of defendant for a new trial. 

7.th. That the court erred in overruling the motion 
of defendant for a new trial and in depriving counsel 
for defendant to argue the motion. 

8th. That the court erred in finding the defendant 
guilty as contrary to the law. 

9th. That the court erred in finding the defendant 
guilty as contrary to the evidence. 

10th. That the court erred in holding that the govern¬ 
ment had proven the several allegations set up in the 
information charging defendant with being a vagrant. 


ARGUMENT. 

1st. The court erred in permitting the introduction 
of evidence, indefinite, vague without specific date 
or time or place intended to prove the defendant guilty 
as charged in the information. 

2d. The court erred in permitting the introduction 
of evidence intended to prove that the defendant had 
committed crimes against the law prior to the date 
set forth in the information and of a similar nature as 
those for which she then stood charged and for which 
she was then being tried of which there was no record 
or proof offered. 

3d. That the court erred in permitting the introduc¬ 
tion by the government of evidence tending to, show 
that defendant was guilty of the crime of vagrancy 
covering a period of four months, September, October, 
November and December, prior to the date in the 
information under which she was being tried, to wit, 
January 1, 1921. 

4th. That the court erred in holding that the govern- 
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ment had proven that the defendant “was kept at the 
home of one Joe Jones for immoral purposes and was 
engaged in immoral practices and that although the 
defendant may have been employed by the said Jones 
as his housekeeper, her employment there under those 
circumstances was not lawful employment within th e 
meaning of the statute.” This riding of the court was 
in direct opposition to the evidence of six witnesses for 
the defense in addition to that of the defendant who 
was in the witness box and testified. 

5th. That the court erred in holding that while the 
testimony offered by the government as to the conduct 
of defendant prior to the date of the information would 
not justify a conviction upon the charge in the informa¬ 
tion, as it was prior to the date of the information, but 
that it was receivable as tending to throw light upon the 
conduct of defendant during the period charged in the 
information. 

6th. That the court erred in overruling the motion 
of defendant for a new trial for the reasons that the 
evidence offered by the government was insufficient 
as a matter of law; that the judgment was contrary to 
the weight of the evidence; that the judgment was con¬ 
trary to the law*; that ehe judgment was contrary to the 
evidence offered by defendant and that the court erred 
in admitting evidence contrary to the law. 

7th. That the court erred in its refusal to permit 
counsel for defendant to argue the motion for a new 
trial, thus depriving the defendant of a right to be 
heard thereon that belonged to her. 

8th. That the court erred in its judgment in finding 
the defendant guilty contrary to the evidence. 

9th. That the court erred in finding the defendant 
guilty contrary to the law. 

10th. That the court erred in holding that the govern- 
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ment had proven the several allegations set up in the 
information charging the defendant with being a va¬ 
grant, to wit, a person leading an idle, immoral, and 
profligate life, without property to support herself and 
able of body to work and does not work. In neither of 
these specific charges was any evidence offered by the 
government to prove that defendant was an idle person, 
an immoral woman, leading a profligate life, without 
means of support and that she would not and did not 
work. The preponderance of the evidence offered by 
the defense showed that the defendant was then em¬ 
ployed at the time she was being tried and had been 
employed for a period of more than a year prior to the 
date January 1, 1921, alleged in the information when 
she was charged with being idle, immoral, of able body 
and could but would not work. 

There was nothing in the evidence offered by the 
government to show that the defendant was a vagrant, 
but to the contrary the evidence submitted by defendant, 
none of which was broken down by rebuttal, showed 
conclusively that the defendant was employed at a 
woman’s legitimate vocation, that of a housekeeper, for 
a long period, to wit, more than a year prior to the date 
charged in the information when she was alleged to 
have been a vagrant, and that at the time she was 
arrested and tried under that information defendant 
. was then so employed. 

Webster the great lexiconist of the English language, 
Merriman edition which we have always understood to 
have been the authority adopted by the learned jus¬ 
tices of the United States Supreme Court in the inter¬ 
pretation of the legal definitions of the words of our lan¬ 
guage defines VAGRANCY as “the quality or state of 
being a vagrant, a wandering without a settled home, 
an unsettled condition; vagabondism.” The same au¬ 
thority defines VAGRANT as “wandering from place to 
place without any settled habitation, erratic, unsettled,” 
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and again as “one who strolls from place to place; one 
who has no settled habitation; an idle wanderer; a 
sturdy beggar; an incorrigible rogue; a vagabond,” 
and VAGABOND as one who wanders from place to 
place, having no fixed dwelling, or not abiding in it, 
and usually without the means of an honest livelihood, 
a vagrant, a tramp, hence a worthless person; a rascal.” 

Quoting Burrill-Bouvier as to the application of 
these words to the law the lexiconists say: “In English 
and American law, vagabond is used in bad sense, de¬ 
noting one who is without a home; a strolling, idle, 
worthless person. Vagabohds are described in old 
English statutes as 'such as wake on the night and sleep 
on the day, and haunt customable taverns and ale 
houses, and routs about; and no man wot from whence 
they came, nor whither they go.’ In American law, 
the term vagrant is employed in the same sense.” 

Now in the case at bar no proof was offered by the 
government to show that the defendant came within 
the definition of a vagrant or vagrancy , wandering without 
a settled home; without a settled habitation, an idler; 
that she was without means of an honest livelihood, a 
tramp, an idle person nor any of the interpretations as 
laid down by Webster, but e conirario the preponderance 
of the evidence offered by the defense, which was not 
rebutted, showed that the defendant for more than a 
year prior to, and at the time of the information being 
made charging her with being a vagrant, had been and 
was at the time of the hearing before the police magis¬ 
trate, employed in a woman’s legitimate vocation, 
that of a housekeeper. 

The presumption raised by the government, and sus¬ 
tained by the trial magistrate that the defendant was 
at her place of employment for an immoral purpose, 
was not sustained by any of the witnesses offered by the 
government and not one word was offered in evidence 
to prove that presumption. 
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The government sought to make its case upon the 
vague, indefinite testimony of its witnesses, members 
of the police force, who, without day or date, charged 
that the defendant had been seen wandering about the 
streets, in the neighborhood in which she resided. 
Neither of the charging witnesses for the government 
enlightened the court that the defendant was employed 
as a housekeeper, either purposely concealing that fact, 
which was so indisputably proven by defendant, or else 
having failed to have taken the trouble to inform them¬ 
selves by investigation. As we understand the rights 
of an American citizen under the Constitution it is no 
crime to walk the streets of this nor any other city. 
To be declared a vagrant by any court for the exercising 
of that right is a usurpation of authority and uncon- 
situtional. This presumption offered as evidence is 
not to be accepted as fact. Suspicions, beliefs and pre¬ 
sumptions do not make facts, even though they be 
offered in the form of unsubstantiated evidence as 
learnedly set forth by Mr. Justice Morris in his opinion 
in Fields vs. the District of Columbia, 26 Appeals, June 
13, 1905, in which that learned justice eloquently, 
caustically and in fine satire delivered a rebuke to the 
trial judge that stands as a classic and which will live 
long in the history of the law. And again it may be 
pointed out in this connection that no man is possessed 
of the right to charge and prosecute one with a crime 
upon a suspicion. May I recall to the attention of the 
learned members of the bench that in the case of Su¬ 
preme Court of the District of Colombia, in re George 
Frazier, habeas corpus, as reported in the Washington 
Law Reporter, XXVIII, 1900, Mr. Justice Bradley 
delivering the opinion of the court said: “Is the accused 
to be convicted upon testimony of witnesses who sus¬ 
pect, by reason of general rumor, or from suspicions 
they have heard expressed by others, or must the witness 
to be competent from their suspicions from observa- 
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tions of the accused, or evolve it from their own inner 
consciousness?” Quoting State vs. Kartz a prosecu¬ 
tion under an old statute which said, “every person who 
shall keep a place in which it is reputed that liquor is 
sold or kept for sale without having a license therefore, 
shall be fined, etc., etc. Mr. Justice Bradley said: “Can a 
man be convicted or fined or imprisoned for keeping a 
place which has the reputation , etc., etc.” If such were 
law, it is pointed out, would be to render all the safe¬ 
guards of the constitution, of fife, liberty and prop¬ 
erty of no force. 

The same year this case came to the Court of Appeals 
of the District of Columbia, Stotenburg, intendent, vs. 
Frazier, from the Supreme Court of the District of Co¬ 
lumbia, March 7, 1900, Alvey, Chief Justice, delivering 
the opinion affirming the judgment of the lower court. 

It was upon suspicion, based upon general rumor or 
evolved from inner consciousness that formed the evidence 
offered by the government against the defendant, in 
the case at bar, sustained by the trial magistrate and 
it was wholly upon this that defendant was convicted. 

A review of the record will show that the trial magis¬ 
trate admitted evidence of this suspicious nature pre¬ 
ceding more than five months the date of the informa¬ 
tion, January 1, 1921, to enable the government to 
prove its case that defendant led an immoral life. But 
the record will further show that not one single proof 
was offered, the government’s prosecuting witnesses 
giving alleged evidence of a vague, indefinite kind without 
specification of day, date or time, the basis of which was 
suspicion or some indefinite general rumor, report that 
had inspired them to believe that defendant was the 
debased creature as set out in the charge against her as 
contained in the information. It we understand the 
fundamentals of the rules of evidence as laid down by 
Greenleaf, which is an elementary proposition to the 
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learned members of this honorable court, this evidence 
should have been excluded. 

The trial magistrate grievously erred and deprived 
the defendant of her rights in admitting the evidence 
offered which failed to prove either one or all of the 
charges alleged in the information, this court in the case 
of Fleming vs. District of Columbia, 34th D. C. Appeals, 
p. 5, 1909, the opinion by Mr. Justice Shepard, Chief 
Justice, November 2, 1909, interpreting the act of Con¬ 
gress of 1898, as amended by the act of 1909, under 
which this defendant was convicted, holding that each 
and every one of the allegations charged in the informa¬ 
tion must he proven. Mr. Justice Shepard in that case 
said, “Proof of a single immoral act does not bring one 
within the meaning of a statute defining vagrants to be 
‘All persons leading an idle, immoral or profligate life, 
who have no property to support them and who are 
able to work (construing the Act of Congress of March 3, 
1909, 35 Statutes at Large, 711, Chap. 250) defining 
vagrancy / 1 And again the learned Chief Justice em¬ 
phasizing this principle required to convict one charged 
with vagrancy said, “Proof of a single immoral act does 
not bring one within this provision. The person ac¬ 
cused not only must lead an idle, immoral, profligate 
life but must also have no property to support himself 
and be able to work without doing so.” 

This decision which constitutes the last interpretation 
of what constitutes vagrancy in this jurisdiction, so 
far as your petitioner has been able to ascertain, has 
never been reversed by this court nor the higher court, 
the United States Supreme Court. 

For the foregoing reasons, and others that may be 
apparent to the learned court, the plaintiff in error pray 
that this honorable court will reverse the judgment of 
the lower court. 

E. C. R. HUMPHRIES, 
Counsel for Plaintiff in Error. 
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IN THE 


of Meals, piatrict of ^olumbia. 

OCTOBER TERM, 1921. 

No. 3688. 

(SPECIAL CALENDAR, No. 19.). 

LUCRETIA LEWIS, Plaintiff in Error, 

vs. 

DISTRICT OF COLUMBIA. 

IN ERROR TO THE POLICE COURT OF THE DISTRICT OF 

COLUMBIA. 

BRIEF FOR APPELLEE. 

Statement of the Case. 

The plaintiff in error, Lucretia Lewis, on March 18, 1921, 
was charged in the District branch of the Police Court of the 
District of Columbia with being then and there a vagrant, 
the language of the information being that the said Lucretia 
Lewis “on the first day of January, in the year A. D. 1921, 
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in the District of Columbia aforesaid, was then and there, 
and has been ever since that day and still is, a vagrant, to 
wit, a person leading an idle, immoral, and profligate life, 
without property to support herself and able of body to work 
and does not work, contrary to and in violation of an act of 
Congress in such case made and provided and constituting 
a law in the District of Columbia.” 

Trial was had upon a plea of not guilty, and at the close 
of the case the trial judge pronounced the defendant guilty 
as charged. Motion for a new trial was filed and overruled. 
This case is before this court on a writ of error. 

Of the ten assignments of error relied upon by appellant, 
it would appear that only three questions of law are involved, 
namely, (1) the sufficiency of evidence, (2) the admissi¬ 
bility of evidence, (3) the summary overruling by the court 
of a motion for a new trial. 

First Assignment of Error. 

Sufficiency of Evidence. 

Congress by the Act of March 3, 1909 (35 Stat. at L., 
711), specifically defines who shall be deemed vagrants in 
the District of Columbia, and among those declared to be 
vagrants are “all persons leading an idle, immoral, and 
profligate life, without property to support them and able 
of body to work and do not work.” The defendant is 
charged (R., p. 1) in the language of the statute with being 
a vagrant. 

It is respectfully submitted that this court, like the court 
below, should be guided in determining who is a vagrant 
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by the definition of a vagrant as set forth in the act of Con¬ 
gress. 

The testimony of the witnesses for the District of Columbia 
showed that the defendant led an idle, immoral, and profli¬ 
gate life during the period of time charged in the informa¬ 
tion. It is submitted that it was not necessary that the 
Government produce testimony as concerns any specific date 
within the period named in the information, hut only that 
proof he had that the defendant led such life for a sub¬ 
stantial part of the period specified in the information (Com¬ 
monwealth vs. Lord, 137 Mass., 399). 

The charge puts in issue the conduct of the defendant 
during the period set out in the information. The testi¬ 
mony of Police Officers Purcell and Keifer (R., p. 7) was 
positive as to the conduct of the defendant during the period 
named in the information, and the record will show that 
Officer Purcell’s testimony covered the entire period. This 
is all that was required. Welborn vs. State, 46 S. E., 645; 
Carter vs. State, 55 S. E., 477; McLeod vs. State, 44 S. E., 
816. 

Second Assignment of Error. 

Admissibility of Evidence of Prior Conduct. 

The first witness for the defendant was Joe Jones, who 
testified that he lived at 1220 Sixth and a Half Street north¬ 
west, Washington, District of Columbia ; that he employed 
the defendant as his housekeeper, and that he had so em¬ 
ployed her for a year (R., p. 8) next preceding the date, 
to wit, January 1, 1921, alleged in the information. He 
denied that the defendant was a woman of immoral char¬ 
acter, or that she was employed or kept at his house for 
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immoral purposes. The testimony of the other witnesses 
for the defense was to the effect that they had visited the 
said Jones’ house and while there observed the defendant 
doing the housework and cooking for the said Jones. The 
court, of its own motion, continued this cause for further 
testimony. 

It cannot be seriously contended that the court in so doing 
and in order to permit the parents of the defendant to come 
into court and be heard in behalf of their daughter, the 
accused, committed error. On March 23, 1921, a further 
hearing of the case was had, and the District of Columbia 
called (R., p. 9), in rebuttal, Officer J. W. Price, and it is 
submitted that his testimony was admissible because of the 
fact that the defendant laid the foundation for such testi¬ 
mony by endeavoring to show that the defendant had been 
employed by the said Jones for a year next preceding the 
date specified in the information. The testimony of Police 
Officer Price was admissible to show that the defendant’s 
status or course of conduct was a continuing one, and as 
indicating the purpose for which the said Jones kept her at 
his house. One’s reputation is not acquired in a day. It 
is determined by one’s course of conduct during a consider¬ 
able period of time, and in this case, if the defendant had 
been observed by the officers to have the same status or to 
pursue the same course of conduct prior to the period charged 
in the information, such testimony would be competent for 
the purpose of showing her reputation in the community 
where she lived in the very particular involved in this 
charge. Howard vs. The People, 27 Col., 396, 403; Comm. 
vs. Moore, 2 Dana (Ky.), 402; Graoil vs. United States, 47 
App. D. C., 543. 
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E. R. Dean, another witness for the District of Columbia, 
was called (R., p. 9) to rebut the testimony of defendant’s 
witness Joe Jones, who testified that he was a huckster and 
a hacker, and he (Dean) testified that he was employed 
in the license-tax office of the District of Columbia, and 
that his examination of the records of that office disclosed 
that the said Joe Jones had not received for the year 1920, 
nor for the year 1921, a huckster’s license, nor was a license 
issued to him for the year 1920 or 1921 to conduct the busi¬ 
ness of hacking. The memorandum which this witness 
used to refresh his memory cannot be regarded as docu¬ 
mentary evidence. There was no record of licenses being 
issued to him, as he had testified, and hence no documentary 
evidence on that subject to produce. Thus the court had 
before it this contradictory evidence, as well as the other 
testimony of the defendant’s witnesses as to the defendant 
being employed by Joe Jones as his housekeeper, and it is 
respectfully submitted that the court did not err in finding 
that while ostensibly she was employed as a housekeeper in 
reality the defendant was kept by Joe Jones for immoral 
purposes. This was within the power of the court to find 
upon all of the testimony. Comm. vs. Doherty, 137 Mass.,. 
245; Wallace vs. State, 75 So., 633; State vs. Rogers, 177 
N. W., 358; Haywood vs. U. S., 268 F., 795. 

Third Assignment of Error. 

Summary Overruling of Motion for New Trial. 

The action of a trial court in granting or refusing a new 
trial is not reviewable unless it is shown that there has been 
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a gross abuse of discretion by the trial court, and no such 
showing is made by the appellant in this case. Columbia 
Ry. Co. vs. Cruit, 20 App. D. C., 521; Mandes vs. Midgett, 
48 W. L. R., 38; Rich vs. Mark, 42 W. L. R., 419. 

Respectfully submitted, 

FRANCIS H. STEPHENS, 

Corporation Counsel; 

T. G. WALSH, 

Assistant Corporation Counsel, 

Attorneys for Appellee. 
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